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ORDER

PER G.S. PANNU, VP :

These appeals by the assessee for the assessment years 2008-09; 2009-10 &

2010-11 are directed against the respective orders of the Learned CIT(A)-30, New Delhi.

2. At the time of hearing, Ld. Counsel for the assessee has filed applications for
withdrawal of captioned appeals by submitting that the assessee has filed the appeals,
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against the respective impugned orders passed by the Ld. CIT(A) relevant to assessment
years 2008-09 & 2009-10, wherein, the Ld. CIT(A) has upheld the action of the
Assessing Officer and dismissed the appeals of the Assessee by sustaining the penalty
of Rs. 2,39,750/-; Rs. 10,01,031/- & Rs. 25,59,920/- u/s. 271(1)(c) of the Act, made by the
AO for the assessment years 2008-09; 2009-10 & 2010-11. It was further submitted that
the Hon'ble National Company Law Tribunal, Principal Bench, New Delhi vide its order
dated 16.3.2018, admitted the Company Applications No. IB-531(PB)/2017 under section
7 of the Insolvency and Bankruptcy Code, 2016 (IBC) in respect of the assessee. It was
further submitted that public announcement of the same under section 13 of the IBC
was also made on 21.3.2018, a copy of the said public announcement dated 21.3.2018 is
attached herewith. It was further submitted that Hon’ble NCLT by its order dated
2.12.2019, has approved the resolution plan filed by Investment Opportunities IV Pte
Limited for the assessee, a copy thereof is also attached herewith. It was further
submitted that Section 31(1) of the IBC provides that the said order dated 2.12.2019
thereby approving the Final Resolution Plan for the Assessee “shall be binding on the
corporate debtor and its employees, members, creditors including the Central
Government, any State Government or any local authority to whom a debt in respect of
the payment of dues arising under any law for the time being in force such as
authorities to whom statutory dues are owed, guarantors and other stakeholders
involved in the resolution plan.” 1t was further submitted that Hon'ble Supreme Court
of India in Committee of Creditors of Essar Steel India Ltd. Through Authorised Signatory

vs. Satish Kumar Gupta and Ors. 2019 (16) SCALE 319, has observed as under:-

66. Section 31(1) of the Code makes it clear that once a

resolution plan is approved by the Committee of Creditors it



shall be binding on all stakeholders, including guarantors.
This is for the reason that this provision ensures that the
successtul resolution applicant starts running the business of

the corporate debtor on a fresh slate as it were.”

21 Ld. Counsel for the assessee finally submitted that in terms of its successful
resolution under the IBC, as discussed above, the Assessee does not wish to pursue the

captioned appeals and therefore requested to withdraw the aforesaid appeals.

3. Learned Senior DR has no objection on the aforesaid request of the Ld. Counsel

for the assessee.

4. In view of the above, we accept the request of the assessee’s counsel for

withdrawal of the aforesaid appeals.

5. In the result, all the 03 the appeals of the assessee are dismissed as withdrawn.

Above decision was pronounced in the presence of both the parties upon
conclusion of virtual hearing on 07" May, 2021.
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